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(5) Consistent with section 223(a)(4) of 
the JJDP Act, the state must provide 
for consultation with Indian tribes or a 
combination of eligible tribes within 
the state, or an organization or organi-
zations designated by qualifying tribes, 
in the development of a state plan 
which adequately takes into account 
the juvenile justice needs and requests 
of those Indian tribes within the state. 

(c) Match. Formula grants under the 
JJDP Act shall be 100% of approved 
costs, with the exception of planning 
and administration funds, which re-
quire a 100 percent cash match (dollar 
for dollar), and construction projects 
funded under section 299C(a)(2) which 
also require a 100 percent cash match. 

(d) Funds for administration. Not more 
than ten percent of the total annual 
Formula Grant award may be utilized 
to develop the annual juvenile justice 
plan and pay for administrative ex-
penses, including project monitoring. 
These funds are to be matched on a dol-
lar for dollar basis. The State shall 
make available needed funds for plan-
ning and administration to units of 
local government on an equitable basis. 
Each annual application must identify 
uses of such funds. 

(e) Nonparticipating States. Pursuant 
to section 223(d), the OJJDP Adminis-
trator shall endeavor to make the fund 
allotment under section 222(a), of a 
State which chooses not to participate 
or loses its eligibility to participate in 
the formula grant program, directly 
available to local public and private 
nonprofit agencies within the non-
participating State. The funds may be 
used only for the purpose(s) of achiev-
ing deinstitutionalization of status of-
fenders and nonoffenders, separation of 
juveniles from incarcerated adults, re-
moval of juveniles from adult jails and 
lockups, and reducing the dispropor-
tionate confinement of minority youth 
in secure facilities. Absent a request 
for extension which demonstrates com-
pelling circumstances justifying the re-
allocation of formula grant funds back 
to the State to which the funds were 
initially allocated, or the proceedings 
under section 223(d), formula grant 
funds allocated to a State which has 
failed to submit an application, plan, 
or monitoring data establishing its eli-
gibility for the funds will, beginning 

with FY 1995 be reallocated to the non-
participating State program on Sep-
tember 30 of the fiscal year for which 
the funds were appropriated. Reallo-
cated funds will be competitively 
awarded to eligible recipients pursuant 
to program announcements published 
in the FEDERAL REGISTER. 

§ 31.302 Applicant State agency. 
(a) Pursuant to section 223(a)(1), sec-

tion 223(a)(2) and section 299(c) of the 
JJDP Act, the State must assure that 
the State agency approved under sec-
tion 299(c) has been designated as the 
sole agency for supervising the prepa-
ration and administration of the plan 
and has the authority to implement 
the plan. 

(b) Advisory group. Pursuant to sec-
tion 223(a)(3) of the JJDP Act, the 
Chief Executive: 

(1) Shall establish an advisory group 
pursuant to section 223(a)(3) of the 
JJDP Act. The State shall provide a 
list of all current advisory group mem-
bers, indicating their respective dates 
of appointment and how each member 
meets the membership requirements 
specified in this section of the Act. 

(2) Should consider, in meeting the 
statutory membership requirements of 
section 223(A)(3) (A)–(E), appointing at 
least one member who represents each 
of the following: A locally elected offi-
cial representing general purpose local 
government; a law enforcement officer; 
representatives of juvenile justice 
agencies, including a juvenile or family 
court judge, a probation officer, a pros-
ecutor, and a person who routinely pro-
vides legal representation to youth in 
juvenile court; a public agency rep-
resentative concerned with delin-
quency prevention and treatment; a 
representative from a private, non- 
profit organization, such as a parents 
group, concerned with teenage drug 
and alcohol abuse; a high school prin-
cipal; a recreation director; a volunteer 
who works with delinquent or at risk 
youth; a person with a special focus on 
the family; a youth worker experienced 
with programs that offer alternatives 
to incarceration; persons with special 
competence in addressing programs of 
school violence and vandalism and al-
ternatives to expulsion and suspension; 
and persons with knowledge concerning 
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learning disabilities, child abuse, ne-
glect, and youth violence. 

(c) The State shall assure that it 
complies with the Advisory Group fi-
nancial support requirement of section 
222(d) and the composition and func-
tion requirements of section 223(a)(3) of 
the JJDP Act. 

§ 31.303 Substantive requirements. 
(a) Assurances. The State must cer-

tify through the provision of assur-
ances that it has complied and will 
comply (as appropriate) with sections 
223(a)(1), (2), (3), (4), (5), (6), (7), (8), (9), 
(10), (11), (16), (17), (18), (19), (20), (21), 
(22), and (25), and sections 229 and 
261(d), in formulating and imple-
menting the State plan. The Formula 
Grant Application kit provides a form 
and guidance for the provision of assur-
ances. OJJDP interprets the section 
223(a)(16) assurance as satisfied by an 
affirmation that State law and/or pol-
icy clearly require equitable treatment 
on the required bases; or by providing 
in the State plan that the State agency 
will require an assurance of equitable 
treatment by all Formula Grant 
subgrant and contract recipients, and 
establish as a program goal, in con-
junction with the State Advisory 
Group, the adoption and implementa-
tion of a statewide juvenile justice pol-
icy that all youth in the juvenile jus-
tice system will be treated equitably 
without regard to gender, race, family 
income, and mentally, emotionally, or 
physically handicapping conditions. 
OJJDP interprets the section 223(a)(25) 
assurance as satisfied by a provision in 
the State plan for the State agency and 
the State Advisory Group to promul-
gate policies and budget priorities that 
require the funding of programs that 
are part of a comprehensive and coordi-
nated community system of services as 
set forth in section 103(19) of the JJDP 
Act. This requirement is applicable 
when a State’s formula grant for any 
fiscal year exceeds 105 percent of the 
State’s formula grant for FY 1992. 

(b) Serious juvenile offender emphasis. 
Pursuant to sections 101(a)(10) and 
223(a)(10) of the JJDP Act, OJJDP en-
courages States that have identified se-
rious and violent juvenile offenders as 
a priority problem to allocate formula 
grant funds to programs designed for 

serious and violent juvenile offenders 
at a level consistent with the extent of 
the problem as identified through the 
State planning process. Particular at-
tention should be given to improving 
prosecution, sentencing procedures, 
providing resources necessary for effec-
tive rehabilitation, and facilitating the 
coordination of services between the 
juvenile justice and criminal justice 
systems. 

(c) Deinstitutionalization of status of-
fenders and non-offenders. Pursuant to 
section 223(a)(12)(A) of the JJDP Act, 
the State shall: 

(1) Describe its plan, procedure, and 
timetable covering the three-year plan-
ning cycle, for assuring that the re-
quirements of this section are met. 
Refer to § 31.303(f)(3) for the rules re-
lated to the valid court order exception 
to this Act requirement. 

(2) Describe the barriers the State 
faces in achieving full compliance with 
the provisions of this requirement. 

(3) Federal wards. Apply this require-
ment to alien juveniles under Federal 
jurisdiction who are held in State or 
local facilities. 

(4) DSO compliance. Those States 
which, based upon the most recently 
submitted monitoring report, have 
been found to be in full compliance 
with section 223(a)(12)(A) may, in lieu 
of addressing paragraphs (c)(1) and (2) 
of this section, provide an assurance 
that adequate plans and resources are 
available to maintain full compliance. 

(5) Submit the report required under 
section 223(a)(12)(B) of the Act as part 
of the annual monitoring report re-
quired by section 223(a)(15) of the Act. 

(d) Contact with incarcerated adults. (1) 
Pursuant to section 223(a)(13) of the 
JJDP Act the State shall: 

(i) Separation. Describe its plan and 
procedure, covering the three-year 
planning cycle, for assuring that the 
requirements of this section are met. 
The term contact includes any physical 
or sustained sight or sound contact be-
tween juvenile offenders in a secure 
custody status and incarcerated adults, 
including inmate trustees. A juvenile 
offender in a secure custody status is 
one who is physically detained or con-
fined in a locked room or other area set 
aside or used for the specific purpose of 
securely detaining persons who are in 
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